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earned patent term adjustment. See 37 CFR 1.704(b). 
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2a)K This action is FINAL. 2b)D This action is non-final. 
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DETAILED ACTION 

1 . The following is a final office action upon examination of application number 
09/821,685. Claims 1-20 are pending and have been examined on the merits discussed below. 

Response to Arguments 

2. Applicant's arguments filed 4/14/05 have been fully considered but they are not 
persuasive. Applicant states the method of claim 1 involves indirect communication via the 
recited host computer system, however, it is noted that the features upon which applicant relies 
are not recited in the rejected claim. Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re Van 
Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). As claimed, the host computer may 
be part of the main service provider company wherein service requests are received and assigned 
to individual service providers. 

3. Regarding the new added claims 2-20, new rejections have been composed below. 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-3 and 8-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Berman et al, US 5,995,939. 
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As per claim 1 (currently amended), Berman et al teaches receiving at a host computer . 
system, service requests (column 3, lines 40-48 - the system includes a client system and 
sponsor system and mail server system; service requests are entered or received which are 
electronically mailed to the sponsor system to be fulfilled); recording on the host computer 
system, which one of a plurality of service providers is assigned to each of the service requests 
(column 4, lines 3-24 - the appropriate service is provider is emailed regarding the service 
request); for each assigned service provider, having the host computer system notify the assigned 
service provider of each service request assigned to the service provider (column 4, lines 3-24 - 
the appropriate service is provider is emailed regarding the service request); and from each 
assigned service provider, receiving at the host computer system a service report describing 
services performed in response to each service request assigned to the service provider (column 
4, lines 25-32 - the service provider processes the service request and a fulfilled service request 
message is emailed back to the original requestor to indicate completion). Berman et al does not 
explicitly teach the service requests pertaining to private onsite wastewater treatment systems; 
however, these differences are only found in the non-functional descriptive material and are not 
functionally involved in the steps recited nor do they alter the recited structural elements. The 
recited method steps would be performed the same regardless of the specific data. Further, the 
structural elements remain the same regardless of the specific data. Thus, this descriptive 
material will not distinguish the claimed invention from the prior art in terms of patentability, see 
In re Gulack, 703 F2d 7557, 1385, 217 USPQ 401, 404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 
1579, 32 USPQ2d 1031 (Fed Cir. 1994); MPEPs>2106. 
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As per claim 2 (new), Berman et al teaches providing the host computer system, a 
separate notification site for each assigned service provider (column 4, lines 60-67 - each service 
provider has a mail server provider by a commercial Internet provider); and notifying each 
service provider of service requests assigned to the service provider via the service providers 
notification site (column 3, lines 40-48 - service requests are entered or received which are 
electronically mailed to the sponsor system to be fulfilled). 

As per claim 3 (new), Berman et al teaches the notification site is a web page hosted on 
the computer system (column 4, lines 60-67 - each service provider has a mail server provider 
by a commercial Internet provider). 

As per claims 8, 9 and 1 0, they are the system for performing the method of claims 1 , 2 
and 3 respectively. Since Berman et al teaches a computer system, the same rejection as applied 
to claims 1, 2 and 3 also applies to claims 8, 9 and 10. 

6. Claims 4-6, 1 1-15 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Berman et al, US 5,995,939, inview of the Environmental Protection Agency's Envirofacts 
Warehouse, hereinafter, EPA. 

As per claim 4, Berman et al does not explicitly teach providing the host computer 
system with access to a permit database of private onsite wastewater treatment systems for which 
permits have issued; and having the host computer search the permit database to determine if a 
private onsite wastewater treatment system for which a service request is received is included in 
the permit database. However, the EPA offers a database search tool on the Internet wherein a 
user can search through issued permits regarding wastewater systems. Since Berman et al's 
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system is generic to any type of service industry wherein a service request is assigned to an 
appropriate service provider, and could therefore obviously be used for wastewater treatment 
service requests, and also makes use of the Internet it would have been obvious to incorporate a 
permit database search since it is well known in the utility art that permits must be issued for 
wastewater treatment facilities in order to comply with government regulations. This would 
make the process of fulfilling service requests more efficient since the permit or lack thereof 
could easily be retrieved. Berman et al does not explicitly teach having the host computer 
system notify an appropriate governmental agency if the private onsite wastewater treatment 
system is not included in the permit database, however since it would be obvious to modify 
Berman et al to include permit database search capabilities as explained above, it would have 
been obvious to one of ordinary skill in the art to automate the manual process of notifying an 
appropriate government agency if no permit exists since it has generally been recognized that 
merely providing an automatic means to replace a manual activity which accomplishes the same 
result is not sufficient to distinguish over the prior art, In re Venner, 262 F.2d 91 , 95, 120 USPQ 
193, 194 (CCPA 1958). 

As per claim 5, The combination of Berman et al and EPA does not explicitly teach 
providing on the host computer system, a notification site corresponding to the appropriate 
government agency; and sending a notification to the appropriate governmental agency's 
notification site if the private onsite wastewater treatment system is not included in the permit 
database, however, based on the rejection to claim 4 above, and in view of the obvious 
modification of the combination of Berman et al and EPA to include database permit searches, it 
would have been obvious to one of ordinary skill in the art to include notification to be sent to an 
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appropriate government agency to notify them that a treatment plant is not included in the 
database since it is required by law that in order for a treatment plant to exist, permits must be 
obtained. It would be obvious to automate the notification by utilizing an Internet site since it 
has been recognized that merely providing an automatic means to replace a manual activity 
which accomplishes the same result is not sufficient to distinguish over the prior art, In re Venner, 
262 F.2d 91, 95, 120 USPQ 193, 194 (CCPA 1958). 

As per claim 6, The combination of Berman et al and EPA does not explicitly teach the 
notification site is a web page hosted by the host computer system, however, based on the 
rejection to claim 4 above, and in view of the obvious modification of the combination of 
Berman et al and EPA to include database permit searches, it would have been obvious to one of 
ordinary skill in the art to include notification to be sent to an appropriate government agency to 
notify them that a treatment plant is not included in the database since it is required by law that 
in order for a treatment plant to exist, permits must be obtained. It would be obvious to automate 
the notification by utilizing an Internet site since it has been recognized that merely providing an 
automatic means to replace a manual activity which accomplishes the same result is not 
sufficient to distinguish over the prior art, In re Venner, 262 F.2d 91, 95, 120 USPQ 193, 194 (CCPA 
1958). 

As per claims 11, 12, 13 and 15, they are collectively the system for performing the 
method of claim 4. Since Berman et al teaches a computer system and since the EPA's 
Environfacts is computer based, the same rejection as applied to claim 4 is also applied to claims 
11, 12 and 13. 
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As per claim 14, it is the system for performing the method of claim 5, Since Berman et 
al teaches a computer system and since the EPA's Environfacts is computer based, the same 
rejection as applied to claim 5 is also applied to claim 14. 

As per claim 20, Berman et al teaches a service provider database accessible by the host 
computer system, including a record of the providers providing service (column 3, lines 40-48 - 
the system includes a client system and sponsor system and mail server system; service requests 
are entered. or received which are electronically mailed to the sponsor system to be fulfilled); and 
a service history database accessible by the host computer system, wherein the service history 
includes a service record (column 7, lines 23-27 - once the service request is fulfilled, a database 
update is performed, updating the service record). While Berman et al does not explicitly teach 
data regarding a wastewater treatment plant, these differences are only found in the non- 
functional descriptive material and are not functionally involved in the steps recited nor do they 
alter the recited structural elements. The recited method steps would be performed the same 
regardless of the specific data. Further, the structural elements remain the same regardless of the 
specific data. Thus, this descriptive material will not distinguish the claimed invention from the 
prior art in terms of patentability, see In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 404 
(Fed, Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994); MPEP 1 2106. 
Berman et al does not explicitly teach a permit database accessible by the host computer system, 
wherein in the permit database includes a record of each of the plurality of private onsite 
wastewater treatment systems for which a permit has been issued. EPA teaches a permit 
database accessible by the host computer system, wherein the permit database includes a record 
of each of the plurality of private onsite wastewater treatment systems for which a permit has 
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been issued (a database search tool on the Internet wherein a user can search through issued 
permits regarding wastewater systems). However, the EPA offers a database search tool on the 
Internet wherein a user can search through issued permits regarding wastewater systems. Since 
Berman et al's system is generic to any type of service industry wherein a service request is 
assigned to an appropriate service provider, and could therefore obviously be used for 
wastewater treatment service requests. 

7. Claims 7 and 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Berman et al, US 5,995,939, in view of Snodgrass et al, "Taking infrastructure management 
systems into the next century". 

As per claim 7, Berman et al assigning service requests to service providers does not 
explicitly teach providing the host computer system with access to a service history for each of 
the plurality of private onsite wastewater treatment systems; establishing a service event 
threshold for each of the plurality of private onsite wastewater treatment systems included in the 
service history database; having the host computer system monitor the service history database to 
determine if the service event threshold for any one of the plurality of private onsite wastewater 
treatment systems is exceeded; and having the host computer system notify an appropriate 
governmental agency if the service event threshold for any one of the plurality of private onsite 
wastewater treatment systems is exceeded. Snodgrass et al teaches an infrastructure 
management system to analyze historical data for public utilities such as water wherein 
preventative maintenance schedules for line repair and maintenance are monitored (page 2, 
bottom). The computerized maintenance management system (CMMS) schedules and tracks 
preventative maintenance tasks. Inherently the CMMS has thresholds establishing when 
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maintenance tasks are required and tracks their completion, which would also include 
notification of maintenance left incomplete. The incorporation of a maintenance threshold- 
monitoring feature into Berman et al's assignment of service requests would allow for a more 
efficient system of responding to service problems since it would be evident when certain 
services or maintenance is required. 

As per claims 16, 17 and 18, they are collectively the system for performing the method 
of claim 7. Since Berman et al and Snodgrass both teach computer systems, the same rejection 
as applied to claim 7 is also applied to claims 16, 17 and 18. 

As per claim 19, it is the system with a notification site to perform the method of claim 7. 
Since the combination of Berman et al and Snodgrass et al teach use of the Internet, it would 
have been obvious to one of ordinary skill in the art to include notification to be sent to an 
appropriate government agency to notify them that a treatment system service event threshold 
has been exceeded since it is required by law that treatment plant perform specific maintenance 
or service within specific time frames. It would be obvious to automate the notification by 
utilizing an Internet site since it has been recognized that merely providing an automatic means 
to replace a manual activity which accomplishes the same result is not sufficient to distinguish 
over the prior art, In re Venner, 262 F.2d 91, 95, 120 USPQ 193, 194 (CCPA 1958). 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Smalley et al, US 6,256,640 - system for managing regulated entities 
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9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Johnna R. Stimpak whose telephone number is 571-272-6736. 
The examiner can normally be reached on M-F 8am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on 571-272-6729. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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